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DETAILED ACTION 



This action is in response to Applicant's RCE filed on 01/27/2009. Claims 2-4, 7, 
8, 11, 12, 14-18, 20 and 21 have been amended. Claims 1, 6 and 13 have been 
cancelled. New claims 22-28 have been added. However, as per applicants' 
arguments/remarks in the amendment, only claims 2-5, 7-12 and 14-25 are pending 

in the present application. Since without new independent claim 26, the dependent 
claims 14-21 cannot be considered, the examiner has included claim 26 for 
consideration in this office action. However, the examiner will not consider newly added 
claims 27-28 as per the applicants' instructions. The applicant's amendments to claims 
are shown in bold and italics, and the examiner's response to the amendments is 
shown in bold in this office action. 

The examiner would like to place on record the fact that the same applicants had 
filed a co-pending application 10/636,432 with similar disclosure and claims on the 
same date (08/07/2003), that they failed to mention in the first paragraph of the instant 
application as required. The co-pending application has been issued as a patent 
7,315,538 B2 on 01/01/2008. 

The examiner would also like to place on record the fact that the applicants have 
provided not a single IDS even after their co-pending application has been issued as a 
patent. The applicants must provide all related prior art known to them as soon as 
possible. 
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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/27/2009 has been entered. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 2-5, 7-12, and 14-26 are rejected on the ground of non-statutory 
obviousness-type double patenting as being unpatentable over claims 1-25 of U.S. 
Patent Publication # 7,315,538 B2 by Wright et al. filed 08/07/2003 and issued 
01/01/2008, as shown in the correspondence table below: 



Instant Application # 10/636,005 
by Wright et al., filed 08/07/2003 


U.S. Patent Publication # 7,315,538 B2 
by Wright et al., filed 08/07/2003 


Method claim 2: 

Upload speed from the first point of service 
faster than the download speed 


Method claim 1 : 

Communicate at a faster upload bandwidth 
than a download bandwidth at the first 
point of service 


Method claim 3: 

Upload speed from the first point of service 
slower than the download speed 


Method claim 1 : 

Communicate at a faster download 
bandwidth than an upload bandwidth at 
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the first point of service 


Method claim 4: 

First ADSL modem providing an Ethernet 
port for connection to the Ethernet 
network; second ADSL modem providing a 
secona tinernei pon Tor ine Tirsi point ot 
service; first and second ADSL modems 
communicate with each other. 


Method claim 1 : 

First ADSL modem at the first point of 
service (First modem in this corresponds 
to second modem in instant application); 
occona auol rnoaern ai ine Tirsi point ot 
service (second modem in this case 
corresponds to fourth modem [see claim 5] 
in instant application) 


Method claim 5: 

Third ADSL modem providing a third port 
for connection to the Ethernet network; 
fourth ADSL modem providing a fourth 
Ethernet port for the first point of service; 
third and first ADSL Ethernet ports are 
aggregated, and fourth and second 
Ethernet ports are aggregated. See Fig. 2. 


Method claim 1 : 

Third ADSL modem at a second service 
point (Ethernet network) in data 
communication with the first ADSL modem 
(third modem in this corresponds to first 
modem [see claim 4] in instant application) 
Fourth ADSL modem at a second service 
point (Ethernet network) in data 
communication with the second ADSL 

IIIUUclll ^rUUllll IIIUUclll 111 Llllb Udoc 

corresponds to third modem in instant 
application); third and fourth ADSL 
modems and first and second ADSL 
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modems are aggregated together. See 
Fig. 2. 


System claim 7: 

A first ADSL modem provides an Ethernet 
port that connects to the Ethernet 
neiworK s port, 

A second ADSL modem at the first point of 
service communicates with the first ADSL 
modem 


System claims 14 and 12: 

An Ethernet capable device having an 

Ethernet port connected to an Ethernet 

swucn, 

The third ADSL modem in data 
communication with the first ADSL modem 


System claim 8: 

A third ADSL modem aggregated with the 
first ADSL modem; and 
A fourth ADSL modem in communication 
with the third ADSL modem, and 
aggregated with the second ADSL modem 


System claim 12: 

A second aggregator to aggregate the 
third and fourth ADSL modem at the 
second point of service (third and fourth 
ADSL modems in this case correspond to 
the first and third ADSL modems in the 
instant application); 

A first aggregator to aggregate the first 
and second ADSL modem at the first point 

Ul bCIVlUc ^ 1 1 1 c> L dllU bclAJMU nUOL IllUUclllb 

in this case correspond to the second and 
fourth ADSL modems in the instant 
application) 
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System claim 9: 

A first Ethernet switch aggregates the first 
and the third ADSL modems; and 
A second Ethernet switch aggregates the 
second and the fourth ADSL modems. 


System claim 12, 13 and 19: 
A second aggregator to aggregate the 
third and fourth ADSL modem at the 
second point of service (third and fourth 
ADSL modems in this case correspond to 
the first and third ADSL modems in the 
instant application); 

A first aggregator to aggregate the first 
and second ADSL modem at the first point 
ot service un si ana second auol rnoaerns 
in this case correspond to the second and 
fourth ADSL modems in the instant 

dppilUdlUJll ) 


System claim 10: 

The first and second Ethernet switches 
perform rate shaping and load balancing 


System claim 16-17: 

The Ethernet switch performs rate shaping 
and load balancing 


System claim 1 1 : 

upioaa speea Trom ine Tirsi poini ot service 

\f\ tho Fthornot not\A/r\rk ic factor than o 
LU LI CU Id 1 IUL 1 ItSLWUI l\ lo IdoLd LI Idl 1 d 

download speed from the Ethernet 
network to the first point of service. 


System claim 12: 

a seconci auol rnoaenri coiriiTiunicaies ai 

a factor i inlociH hanH\A/iHth than q 
d IdoLcl UkJIUdU UdllUWIULII LI Idl 1 d 

download bandwidth at the first service 
point. 


System claim 12: 


System claim 12: 
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upioau speeu Trom ine Tirsi point ot service 
to the Ethernet network is slower than a 
download speed from the Ethernet 
iieiwuii\ iu me nisi puiiu ui service. 


i\ tiisl auol mouem communicates at a 
faster download bandwidth than an upload 
bandwidth at the first service point. 


System claim 14: 

A router positioned between the first point 
of service and a computer. 


System claim 18: 

The first aggregator device comprises a 
router for connection to a network device. 


oysiem ciaim io. 

An ADSL modem providing an Ethernet 
port of the Ethernet network. 


oysiem ciaim i^t. 

The system further comprises one or more 
computers having an Ethernet port 
connected to the Ethernet switch. 


System claim 16: 

i ne cinernei neiwons Tunner comprises a 
second ADSL modem in communication 
with the (first) ADSL modem. 


System claim 12: 
i ne inira muol moaem in aaia 
communication with the first ADSL modem 
(correspond to the first and second ADSL 
modems in instant application). 


System claim 17: 

The Ethernet network further comprises a 

IMIlU nUoL IllUUeill III CUl III IIUNICdlUJl 1 Willi 

the fourth ADSL modem; and 
Wherein the third ADSL modem is 
aggregated with the first and the fourth 


System claim 12: 

See claims 7-9 of the instant application in 

u Ho LdUlfc?. 
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ADSL modem is aggregated with the 
second ADSL modem. 




System claim 18: 

A first Ethernet switch aggregating the 
^Tirsij auol mociem wun ine inira muol 
modem, and a second Ethernet switch 
aggregating the second ADSL modem with 

lllfcj IUUIIII nUOL IMUUOIM. 


System claims 13 and 19: 

See claim 9 of the instant application in 

ims idDie. 


System claim 19: 

The first and the second Ethernet switches 

pcMUllll Idle olldpiliy dllU IUdU Udldl IL.ll iy . 


System claim 16 and 17: 

The Ethernet switch performs rate shaping 

dllU IUdU Udldl lull iy . 


System claim 20: 

Upload speed from the first point of service 

lb Idblcl llldll d UUWMIUdU b|JeeU. 


System claim 12: 

See claim 1 1 of the instant application in 

ullb IdUlc. 


System claim 21 : 

UpiUdU bpccU llUlll lllc lllbl LKJIlH Ul bcl VlUc 

is slower than a download speed. 


System claim 12: 

Occ Old II II \ £. Ul lllc lllbldlll dppilUdLIUl 1 III 

this table. 


Method claim 22: 

Caq r*laim to vt 

OCC Old II II LtSAL. 


Method claim 1 : 

Cqq r*laim to vt 


Method claim 23: 

Aggregating the plurality of ADSL Ethernet 
connections increases a bandwidth 


Method claim 1 : 

See explanation in the left column for 
claim 5 of the instant application in this 
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raye i u 


between the first point of service and the 


table. 


Ethernet network. 




System claim 24: 


System claim 12: 


See claim text. 


See claim text. 


System claim 25: 


System claim 12: 


Aggregated asymmetric Ethernet 


See explanation in the left column for 


connections increase a bandwidth 


claim 5 of the instant application in this 


between the first point of service and the 


table. 


Ethernet network. 




System claim 26: 


System claim 12: 


See claim text. 


See claim text. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 26 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 26 discloses an aggregator device that aggregates the first asymmetric 
Ethernet connection (between the first point of service and the Ethernet port of the 
Ethernet network) and the second asymmetric Ethernet connection (between the 
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second point of service and the Ethernet port of the Ethernet network). The claim 
further recites communicating a subscriber data between the first point of service and 
the Ethernet port of the Ethernet network via the first and second asymmetric Ethernet 
connections, wherein both the first point of service and the second point of service are 
located remotely from the Ethernet network . It is not clear how a subscriber data meant 
for the first point of service be carried by the second asymmetric Ethernet connection 
that leads to the second point of service located remotely from the Ethernet network. 

Dependent claims 14-21 and 27 are also rejected based on their dependence 
on the rejected independent claim 26. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 22 is rejected under 35 U.S.C. 102(b) as being anticipated by White et al. 
(U.S. Patent Application Publication # 2007/0110041 A1). 

Consider claim 22. White et al. show and disclose a method of providing 
asymmetric Ethernet service (Fig. 1 that shows a method of providing Ethernet-based 
DSL service at customer's premises 40, 46, 52 and 54; paragraphs 0017, 0018 and 
0024 disclose the details of the method, including providing ADSL (asymmetric 
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Ethernet) service); the method comprising: 

providing an Ethernet network remote from a first point of service and in communication 
with the first point of service (Fig. 1 that shows an Ethernet network at the central office 
102, remote from a first point of service at any of the customer premises 40, 46, 52 and 
54, and in communication with the first point of service via remote Ethernet devices 24- 
26; paragraphs 0025-0027 describe the same details); 

establishing an asymmetric Ethernet communication between the Ethernet network and 
the first point of service to allow access to the Ethernet network by a subscriber 
(paragraphs 0024 that discloses providing ADSL service between the Ethernet network 
at 102 and the first point of service at 40, 46, 52 or 54, to allow access to the Ethernet 
network by a subscriber), 

wherein establishing the asymmetric Ethernet communication comprises aggregating a 
plurality of asymmetric Ethernet connections between the Ethernet network and a 
plurality of points of service including the first point of service (Fig. 1 that shows 
aggregation of a plurality of asymmetric Ethernet connections between the Ethernet 
network and a plurality of points of service (e.g. at 40, 46, 52 or 54) including the first 
point of service (e.g. at 40), aggregation happening at the remote Ethernet devices 24 
and 26, as well as the Ethernet Switch 100; paragraph 0025 which discloses that the 
remote Ethernet device 24 communicates with the Ethernet-based DSL modems 80 and 
82 over the first Ethernet standard, and paragraph 0027 which discloses that a plurality 
of remote Ethernet devices, including devices 24 and 26 communicate with the Ethernet 
switch 1 00 located in the central office); and 
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communicating a subscriber data communication between the first point of service and 
the Ethernet network via two or more of the aggregated asymmetric Ethernet 
connections (Fig. 1 which further shows that data from a subscriber is communicated 
from the first point of service at 40 and the Ethernet network at 1 02 via two or more of 
the aggregated asymmetric Ethernet connections; paragraphs 0025 and 0027 disclose 
the same details). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness 

or nonobviousness. 



This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over White et 
al. (U.S. Patent Application Publication # 2007/0110041 A1) in view of Redfern (U.S. 
Patent Application Publication 2003/0198217 A1). 

Consider claim 2, and as applied to claim 22 above, White et al. show and 
disclose the claimed method except wherein an upload speed from the first point of 
service to the Ethernet network through the asymmetric Ethernet communication is 
faster than a download speed from the Ethernet network through the asymmetric 
Ethernet communication to the first point of service. 

In the same field of endeavor, Redfern describes users that require upload speed 
from the point of service to the Ethernet network through the asymmetric Ethernet 
communication faster than the download speed from the Ethernet network through the 
asymmetric Ethernet communication to the subscriber point of service (paragraphs 
0006, lines 1-7; paragraph 0009; Fig. 4 and paragraph 0010, that disclose an apparatus 
and a method for providing extended upstream data transmission an additional 
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frequency band between f1 and f2 originally reserved for download communication from 
central office to the subscriber) and lowering the power spectral density in that 
frequency band to minimize cross-talk). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide the upload speed from the first point of 
service to the Ethernet network through the asymmetric Ethernet communication faster 
than the download speed from the Ethernet network through the asymmetric Ethernet 
communication to the first point of service, as taught by Redfern in the method of White 
et al., so that the needs of the users who are required to transmit large amount of data 
from the first point of service to the Ethernet network can also be met. 

Claims 3-5, 24, 7, 8, 12, 26, 14-17, 21, 23 and 25 are rejected under 35 
U.S.C. 103(a) as being unpatentable over White et al. (U.S. Patent Application 
Publication # 2007/0110041 A1) in view of Saussy (U.S. Patent Publication # 
5,936,963). 

Consider claim 3, and as applied to claim 22 above, White et al., as modified 
by Saussy, further show and disclose the claimed method, wherein an upload speed 
from the first point of service to the Ethernet network through the asymmetric Ethernet 
communication is slower than a download speed from the Ethernet network through the 
asymmetric Ethernet communication to the first point of service (in Saussy reference, 
Fig. 1 that shows data rate of 10 Mbps from the Ethernet network to the subscriber's 
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Ethernet port, but the upload data rate of only 640 Kbps from the subscriber's Ethernet 
port 32 to the Central Office MUX 40; column 4, lines 1-3 that disclose the same 
details). 

Consider claim 4, and as applied to claim 22 above, White et al., as modified 
by Saussy, further show and disclose the claimed method, wherein establishing an 
asymmetric Ethernet communication between the Ethernet network and the first point of 
service comprises: 

utilizing a first asymmetric DSL modem to provide a first Ethernet port for connection to 
the Ethernet network (in Saussy reference, column 4, lines 17-23 which disclose that 
the AEM (marked as MUX in Fig. 1 ) offers a large number of Asymmetric Link ports with 
transmit and receive inverted (so that many EACs can connect to the AEM, one of them 
from the subscriber's premises). AEM also offers one or more Ethernet ports for the 
enterprise LAN at the central office, operating at either 10 Mbps or at 100 Mbps, as 
shown in Fig. 1); and 

utilizing a second asymmetric DSL modem to provide a second Ethernet port for the first 
point of service, where the first asymmetric DSL modem is in data communication with 
the second asymmetric DSL modem to carry the Ethernet communications 
asymmetrically (in Saussy reference, Fig. 1, EAC block 14 and connection 20; column 
5, lines 3-8 that describe EAC as an ADSL modem at the customer's premises 
connected to one of the AEM's (MUX in Fig. 1) modem by connection 12). 
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Consider claim 5, and as applied to claim 4 above, White et al., as modified by 
Saussy, show and disclose the claimed method, wherein establishing an Ethernet 
communication between the Ethernet network and the first point of service further 
comprises: 

utilizing a third asymmetric DSL modem to provide a third Ethernet port for connection 
to the Ethernet network, wherein the third Ethernet port of the third asymmetric DSL 
modem and the first Ethernet port of the first asymmetric DSL modem are aggregated at 
an aggregator device in communication with the Ethernet network (in Saussy reference, 
Fig. 1 , block 8 marked as NODE (2) (third ADSL modem) and EAC block 14 (first ADSL 
modem) along with other nodes being aggregated by MUX block 40; column 4, lines 17- 
23 that disclose the aggregation of multiple ports into one or more Ethernet ports 
operating at 10 Mbps or 100 Mbps speed); and 

utilizing a fourth asymmetric DSL modem to provide a fourth Ethernet port for the first 
point of service, wherein the fourth Ethernet port of the fourth asymmetric DSL modem 
and the second Ethernet port of the second asymmetric DSL modem are aggregated at 
the aggregator device at the first point of service (in White et al. reference, Fig. 1 , 
modem blocks 80 (representing a second asymmetric DSL modem) and 82 
(representing a fourth asymmetric DSL modem) being aggregated by Remote Ethernet 
Device 24 (representing an aggregator device)). 

Consider claim 24. White et al. show and disclose a system for providing 
asymmetric Ethernet service (Fig. 1 that shows a system of providing Ethernet-based 
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DSL service at customer's premises 40, 46, 52 and 54; paragraphs 0017, 0018 and 
0024 disclose the details of the system, including providing ADSL (asymmetric 
Ethernet) service), the system comprising: 

an Ethernet network (Fig. 1, Ethernet network at central office 102; paragraph 0027 
describes the details of the Ethernet network); 

a first point of service located remotely from the Ethernet network to allow access to the 
Ethernet network by a subscriber (Fig. 1 that shows a first point of service at any of the 
customer premises 40, 46, 52 and 54, located remotely from the Ethernet network at the 
central office 102, and allowing access to the network by a subscriber via remote 
Ethernet devices 24-26; paragraphs 0025-0027 describe the same details); 
a plurality of aggregated asymmetric Ethernet connections between the Ethernet 
network and a plurality of points of service including the first point of service (Fig. 1 that 
shows a plurality of aggregated asymmetric Ethernet connections (between remote 
Ethernet devices 24-26 and Ethernet switch 100) between the Ethernet network at 102 
and a plurality of points of service including the first point of service 40); and 
an aggregator to communicate a subscriber data communication between one of the 
points of service and the Ethernet network via two or more of the aggregated 
asymmetric Ethernet connections (Fig. 1 that shows aggregation of a plurality of 
asymmetric Ethernet connections between the Ethernet network and a plurality of points 
of service (e.g. at 40, 46, 52 or 54) including the first point of service (e.g. at 40), 
aggregation happening at the remote Ethernet devices 24 and 26, as well as the 
Ethernet Switch 100; paragraph 0025 which discloses that the remote Ethernet device 
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24 communicates with the Ethernet-based DSL modems 80 and 82 over the first 
Ethernet standard, and paragraph 0027 which discloses that a plurality of remote 
Ethernet devices, including devices 24 and 26 communicate with the Ethernet switch 
100 located in the central office; Fig. 1 which further shows that data from a subscriber 
is communicated from the first point of service at 40 and the Ethernet network at 102 via 
two or more of the aggregated asymmetric Ethernet connections; paragraphs 0025 and 
0027 disclose the same details). 

However, White et al. do not explicitly disclose Ethernet port for an Ethernet 
network. 

In the same field of endeavor, Saussy show and disclose the claimed system, 
with an Ethernet network, including an Ethernet port (Fig. 1, line marked 10 Base II 
1 00 Base T that represents a connection to an Ethernet port of an Ethernet network; 
column 4, lines 20-23 which disclose that the AEM provides connections for one or 
more Ethernet ports of an Ethernet network). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide Ethernet port for an Ethernet network, as 
taught by Saussy, in the system of White et al., so that communication can take place 
between the first point of service and the Ethernet network on the specified port. 

Consider claim 7, and as applied to claim 24 above, White et al., as modified 
by Saussy, further show and disclose the claimed system further comprising a first 
ADSL modem providing an Ethernet port in communication with the Ethernet port of the 
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Ethernet network (in Saussy reference, column 4, lines 17-23 which disclose that the 
AEM (marked as MUX in Fig. 1) offers a large number (including one selected to be a 
first asymmetrical DSL modem) of asymmetric link ports with transmit and receive 
inverted. AEM also offers one or more Ethernet ports for the enterprise LAN at the 
central office, operating at either 10 Mbps or at 100 Mbps, as shown in Fig. 1); 
and a second ADSL modem at the first point of service in communication with the first 
ADSL modem to carry the Ethernet communications asymmetrically (in Saussy 
reference, Fig. 1, EAC block 14 and connection 20; column 5, lines 3-8 that describe 
EAC as an ADSL modem at the customer's premises connected to one of the AEM's 
(MUX in Fig. 1) modem by connection 12). 

Consider claim 8, and as applied to claim 7 above, White et al., as modified by 
Saussy, show and disclose the claimed system, wherein the Ethernet network further 
comprises: 

a third ADSL modem aggregated with the first ADSL modern (in Saussy reference, Fig. 
1 , block 8 marked as NODE (2) (third ADSL modem) and EAC block 14 (first ADSL 
modem) along with other nodes being aggregated by MUX block 40; column 4, lines 17- 
23 that disclose the aggregation of multiple ports into one or more Ethernet ports 
operating at 10 Mbps or 100 Mbps speed); and 

a fourth ADSL modem in communication with the third ADSL modem and being 
aggregated with the second ADSL modem to carry Ethernet communications 
asymmetrically (in White et al. reference, Fig. 1, modem blocks 80 (representing a 
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second asymmetric DSL modem) and 82 (representing a fourth asymmetric DSL 
modem) being aggregated by Remote Ethernet Device 24 (representing an aggregator 
device)). 

Consider claim 12, and as applied to claim 24 above, White et al., as modified 
by Saussy, further show and disclose the claimed system, wherein an upload speed 
from the first point of service to the Ethernet network is slower than a download speed 
from the Ethernet network to the first point of service (in Saussy reference, Fig. 1 that 
shows data rate of 10 Mbps from the Ethernet network to the subscriber's Ethernet port, 
but the upload data rate of only 640 Kbps from the subscriber's Ethernet port 32 to the 
Central Office MUX 40; column 4, lines 1-3 that disclose the same details). 

Consider claim 26. White et al. show and disclose a system for providing 
asymmetric Ethernet service to a network device of a subscriber (Fig. 1 that shows a 
system of providing Ethernet-based DSL service at customer's premises 40, 46, 52 and 
54; paragraphs 0017, 0018 and 0024 disclose the details of the system, including 
providing ADSL (asymmetric Ethernet) service), the system comprising: 
an Ethernet network (Fig. 1, Ethernet network at central office 102; paragraph 0027 
describes the details of the Ethernet network); 

a first point of service and a second point of service located remotely from the Ethernet 
network (Fig. 1 that shows a first (40) and a second (46) point of service at any of the 
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customer premises 40, 46, 52 and 54, located remotely from the Ethernet network at the 
central office 102; paragraphs 0025-0027 describe the same details); 
a first asymmetric Ethernet connection between the first point of service and the 
Ethernet network (Fig. 1 that shows a first asymmetric Ethernet connection between the 
first point of service 40 and Ethernet network at 102; paragraphs 0025-0027 describe 
the same details); 

a second asymmetric Ethernet connection between the second point of service and the 
Ethernet network (Fig. 1 that shows a second asymmetric Ethernet connection between 
the second point of service 46 and Ethernet network at 102; paragraphs 0025-0027 
describe the same details); and 

an aggregator device to aggregate the first and the second asymmetric Ethernet 
connections (Fig. 1 that shows a remote Ethernet device 24 that aggregates the first 
(40) and the second (46) asymmetric Ethernet connections; paragraph 0025 which 
discloses that the remote Ethernet device 24 communicates with the Ethernet-based 
DSL modems 80 and 82 over the first Ethernet standard). 

However, White et al. do not explicitly disclose Ethernet ports for the point of 
services or Ethernet network. 

In the same field of endeavor, Saussy show and disclose the claimed system, 
with an Ethernet network, including an Ethernet port (Fig. 1, line marked 10 Base T/ 
1 00 Base T that represents a connection to an Ethernet port of an Ethernet network; 
column 4, lines 20-23 which disclose that the AEM provides connections for one or 
more Ethernet ports of an Ethernet network). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide Ethernet port for an Ethernet network, as 
taught by Saussy, in the system of White et al., so that communication can take place 
between the first point of service and the Ethernet network on the specified port. 

Consider claim 14, and as applied to claim 26 above, White et al., as modified 
by Saussy, further disclose the claimed system, wherein the first Ethernet connection 
between the first point of service and the network device of the subscriber includes a 
router positioned between the first point of service and a computer (in Saussy 
reference, Abstract that discloses a premises device is attached to any network node 
(such as a personal computer, LAN bridge/router, terminal server, etc.) which offers an 
Ethernet interface; column 3, lines 34-37 that disclose a router between the point of 
service and a computer). 

Consider claim 15, and as applied to claim 26 above, White et al., as modified 
by Saussy, disclose the claimed system, further comprising an ADSL modem providing 
an Ethernet port of the Ethernet network (in Saussy reference, Fig. 1, line marked 10 
Base T / 1 00 Base T that represents a connection to an Ethernet port of the Ethernet 
network; column 4, lines 20-23 which disclose that the AEM provides connections for 
one or more Ethernet ports of the Ethernet network). 
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Consider claim 16, and as applied to claim 15 above, White et al., as modified 
by Saussy, disclose the claimed system, wherein the Ethernet network further 
comprises a second ADSL modem in communication with the first ADSL modem (in 
Saussy reference, Fig. 1, EAC block 14 (a second ADSL modem); column 5, lines 3-8 
that describe EAC as an ADSL modem at the customer's premises connected to one of 
the AEM's (MUX in Fig. 1 ) modem (the first ADSL modem) by connection 1 2). 

Consider claim 17, and as applied to claim 16 above, White et al., as modified 
by Saussy, disclose the claimed system, wherein the Ethernet network further 
comprises a third ADSL modem aggregated with the ADSL modem (in Saussy 
reference, Fig. 1 , block 8 marked as NODE (2) (third ADSL modem) and EAC block 14 
(first ADSL modem) along with other nodes being aggregated by MUX block 40; column 
4, lines 17-23 that disclose the aggregation of multiple ports into one or more Ethernet 
ports operating at 10 Mbps or 100 Mbps speed); and 

further comprises a fourth ADSL modem in communication with the third ADSL modem 
and being aggregated with the second ADSL modem (in White et al. reference, Fig. 1 , 
modem blocks 80 (representing a second asymmetric DSL modem) and 82 
(representing a fourth asymmetric DSL modem) being aggregated by Remote Ethernet 
Device 24 (representing an aggregator device)). 

Consider claim 21, and as applied to claim 26 above, White et al., as modified 
by Saussy, disclose the claimed system, wherein an upload speed from the first point 
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of service to the service provider network is slower than a download speed from the 
service provider network to the first point of service (in Saussy reference, Fig. 1 , where 
the speed from the first point of service to the Ethernet network is marked by the 
upward arrow showing a data rate of 640 Kbps, and the speed from the Ethernet 
network to the first point of service is marked by the downward arrow showing a data 
rate of 1 0 Mbps; column 4, lines 1 -3 that disclose the same details). 

Consider claim 23, and as applied to claim 22 above, White et al., as modified 
by Saussy, disclose the claimed method, wherein aggregating the plurality of 
asymmetric Ethernet connections increases a bandwidth between the first point of 
service and the Ethernet network (in Saussy reference, Fig. 1 , where the bandwidth 
from the first point of service to the Ethernet network increases from 10 Mbps download 
and 640 Kbps upload at the first point of service to 100 Mbps after aggregation through 
MUX 40; column 4, lines 1-25 disclose the same details). 

Consider claim 25, and as applied to claim 24 above, White et al., as modified 
by Saussy, disclose the claimed system, wherein the aggregated asymmetric Ethernet 
connections increase a bandwidth between the first point of service and the Ethernet 
network (in Saussy reference, Fig. 1 , where the bandwidth from the first point of service 
to the Ethernet network increases from 10 Mbps download and 640 Kbps upload at the 
first point of service to 100 Mbps after aggregation through MUX 40; column 4, lines 1- 
25 disclose the same details). 
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Claims 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White et al. (U.S. Patent Application Publication # 2007/0110041 A1) in view of 
Saussy (U.S. Patent Publication # 5,936,963) and further in view of Deng (U.S. 
Patent Publication 6,243,394 B1). 

Consider claim 9, and as applied to claim 8 above, White et al., as modified by 
Saussy, show and disclose the claimed system, except further comprising a first 
Ethernet switch aggregating the first ADSL modem with the third ADSL modem and a 
second Ethernet switch aggregating the second ADSL modem with the fourth ADSL 
modem. 

In the same field of endeavor, Deng discloses the claimed system, further 
comprising a first Ethernet switch aggregating the first ADSL modem with the third 
ADSL modem and a second Ethernet switch aggregating the second ADSL modem with 
the fourth ADSL modem (Fig. 1 , ADSL Access Device block 14 (first Ethernet switch) 
aggregating connection 22 (for the first ADSL modem) with connection 24 (for the third 
ADSL modem) and ADSL Access Device block 40 (second Ethernet switch) 
aggregating unmarked workstation to the left (via the second ADSL modem) with LAN 
block 50 (via the fourth ADSL modem)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide a first Ethernet switch aggregating the first 
ADSL modem with the third ADSL modem and a second Ethernet switch aggregating 
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the second ADSL modem with the fourth ADSL modem, as taught by Deng in the 
system of White et al., as modified by Saussy, so that data from more than one 
subscriber ports can be aggregated and sent over a single connection as a cost 
effective data transmission method. 

Consider claim 18, and as applied to claim 17 above, White et al., as modified 
by Saussy, show and disclose the claimed system, wherein the Ethernet network further 
comprises a first Ethernet switch aggregating the ADSL modem with the third ADSL 
modem and a second Ethernet switch aggregating the second ADSL modem with the 
fourth ADSL modem. 

In the same field of endeavor, Deng discloses a first Ethernet switch aggregating 
the first ADSL modem with the third ADSL modem and a second Ethernet switch 
aggregating the second ADSL modem with the fourth ADSL modem (Fig. 1 , ADSL 
Access Device block 14 (first Ethernet switch) aggregating connection 22 (for the first 
ADSL modem) with connection 24 (for the third ADSL modem) and ADSL Access 
Device block 40 (second Ethernet switch) aggregating unmarked workstation to the left 
(via the second ADSL modem) with LAN block 50 (via the fourth ADSL modem)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide a first Ethernet switch aggregating the first 
ADSL modem with the third ADSL modem and a second Ethernet switch aggregating 
the second ADSL modem with the fourth ADSL modem, as taught by Deng in the 
system of White et al., as modified by Saussy, so that data from more than one 
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subscriber ports can be aggregated and sent over a single connection as a cost 
effective data transmission method. 

Claims 10 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White et al. (U.S. Patent Application Publication # 2007/0110041 A1) in view of 
Saussy (U.S. Patent Publication # 5,936,963) and further in view of Deng (U.S. 
Patent Publication 6,243,394 B1) and further in view of Olshansky et al. (U.S. Patent 
Publication 6,061,357). 

Consider claim 10, and as applied to claim 9 above, White et al., as modified 
by Saussy and Deng show and disclose the claimed system, except wherein the first 
and second Ethernet switches perform rate shaping and load balancing when 
transferring data. 

In the same field of endeavor, Olshansky et al., disclose the claimed system, 
wherein the first and second Ethernet switches perform rate shaping and load balancing 
when transferring data (Fig. 3, Ethernet to ADSL adapter block 110, wherein Controller 
130 balances load by issuing jamming commands and Pause/Resume commands 
during data flow through AE Buffer 122 and EA buffer 120; Figs. 4-7 and column 4, lines 
22-67; column 5, lines 1-67; column 6, lines 1-48 that respectively describe load 
balancing and rate shaping during receive operation at Ethernet network port (Fig. 4), 
during transmit operation to ADSL modem (Fig. 5), during receive operation from ADSL 
modem (Fig. 6), and during transmit operation from Ethernet network port (Fig. 7)). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide the first and second Ethernet switches that 
perform rate shaping and load balancing when transferring data, as taught by 
Olshansky et al. in the system of White et al., as modified by Saussy and Deng, so that 
asymmetrical upload and download data rates of ADSL data transmission can be 
managed without data being overwritten in the buffers that temporarily hold data 
packets. 

Consider claim 19, and as applied to claim 18 above, White et al., as modified 
by Saussy and Deng, show and disclose the claimed system except wherein the first 
and second Ethernet switches perform rate shaping and load balancing when 
transferring data. 

In the same field of endeavor, Olshansky et al. disclose the claimed system 
wherein the first and second Ethernet switches perform rate shaping and load balancing 
when transferring data (Fig. 3, Ethernet to ADSL adapter block 110, wherein Controller 
130 balances load by issuing jamming commands and Pause/Resume commands 
during data flow through AE Buffer 122 and EA buffer 120; Figs. 4-7 and column 4, lines 
22-67; column 5, lines 1-67; column 6, lines 1-48 that respectively describe load 
balancing and rate shaping during receive operation at Ethernet network port (Fig. 4), 
during transmit operation to ADSL modem (Fig. 5), during receive operation from ADSL 
modem (Fig. 6), and during transmit operation from Ethernet network port (Fig. 7)). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to also provide the first and second Ethernet switches 
that perform rate shaping and load balancing when transferring data, as taught by 
Olshansky et al., in the system of White et al., as modified by Saussy and Deng, so that 
asymmetrical upload and download data rates of ADSL data transmission can be 
managed without data being overwritten in the buffers that temporarily hold data 
packets. 

Claims 11 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White et al. (U.S. Patent Application Publication # 2007/0110041 A1) in view of 
Saussy (U.S. Patent Publication # 5,936,963) and further in view of Redfern (U.S. 
Patent Application Publication 2003/0198217 A1). 

Consider claim 11, and as applied to claim 24 above, White et al., as modified 
by Saussy, show and disclose the claimed system, except wherein an upload speed 
from the first point of service to the Ethernet network is faster than a download speed 
from the Ethernet network to the first point of service. 

In the same field of endeavor, Redfern describes the claimed system, wherein an 
upload speed from the first point of service to the Ethernet network is faster than a 
download speed from the Ethernet network to the first point of service (paragraphs 
0006, lines 1-7; paragraph 0009; Fig. 4 and paragraph 0010, that disclose a system for 
providing extended upstream data transmission an additional frequency band between 
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f1 and f2 originally reserved for download communication from central office to the 
subscriber) and lowering the power spectral density in that frequency band to minimize 
cross-talk). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide the upload speed from the first point of 
service to the Ethernet network faster than the download speed from the Ethernet 
network to the first point of service, as taught by Redfern in the system of White et al., 
as modified by Saussy, so that the needs of the users who are required to transmit large 
amount of data from subscriber to the Ethernet network can be met. 

Consider claim 20, and as applied to claim 14 above, White et al., as modified 
by Saussy, disclose the claimed system, except wherein an upload speed from the first 
point of service to the service provider network is faster than a download speed from the 
service provider network to the first point of service. 

In the same field of endeavor, Redfern describes users that require upload speed 
from the first point of service to the Ethernet network through the asymmetric Ethernet 
communication faster than the download speed from the Ethernet network through the 
asymmetric Ethernet communication to the first point of service (paragraphs 0006, lines 
1-7; paragraph 0009; Fig. 4 and paragraph 0010, that disclose a system for providing 
extended upstream data transmission an additional frequency band between f1 and f2 
originally reserved for download communication from central office to the subscriber) 
and lowering the power spectral density in that frequency band to minimize cross-talk). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made, to provide an upload speed from the first point of 
service to the Ethernet network faster than a download speed from the Ethernet network 
to the first point of service, as taught by Redfern in the system of White et al., as 
modified by Saussy, so that the needs of the users who are required to transmit large 
amount of data from subscriber to the Ethernet network can also be met. 

Response to Arguments 

Applicants' arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. Claims 22-26 are new claims that 
require no response. 

Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Art Unit: 2443 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kishin G. Belani whose telephone number is (571) 270- 
1768. The Examiner can normally be reached on Monday-Friday from 6:00 am to 5:00 
pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Tonia Dollinger can be reached on (571) 272-4170. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-0800. 
/K. G. BJ 

Examiner, Art Unit 2443 
April 7, 2009 

/George C Neurauter, Jr./ 
Primary Examiner, Art Unit 2443 



